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April 25, 2019 

 

Mr. Cory Vanthuyne 

Chairman 

Standing Committee on Economic Development and Environment 

Northwest Territories Legislative Assembly 

Yellowknife, NWT 

 

By Email 

 

ATTENTION: Mr. Michael Ball Committee Clerk  

 

Dear Sir: 

 

The Inuvialuit Game Council (“IGC”) is established by subsection 14(73) of the 

Inuvialuit Final Agreement (the “IFA”). The IGC has authorities set out in section 14 of 

the IFA. We have reviewed the legislation advanced by the Department of Environment 

and Natural Resources (“ENR”) including Bill 38 the Protected Areas Act, Bill 44 the 

Forest Act and Bill 39 the Environmental Rights Act. These Bills may affect the IGC, 

Hunters and Trappers Committees and co-management tribunals set up by sections 11 

and 14 of the IFA.  

 

Attached please find our review and analysis of these Bills and their effects, as well as 

our recommendations to the Committee. The IGC has already contacted the Clerk and 

indicated its intention to appear before the Committee in Inuvik on April 26th. We make 

this submission to supplement the oral presentation we will make that at that meeting. 

 

If there are any questions do not hesitate to contact me. 

 

Yours truly, 

 

 
Vernon Amos 

Chairman IGC  
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c. Members of IGC 

 Legal Counsel 

 Larry Carpenter, Chair, Joint Secretariat 

 

 

Attach. 
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INUVIALUIT GAME COUNCIL PRESENTATION TO STANDING COMMITTEE ON BILLS 38, 
39 AND 44 

1 INTRODUCTION 

The Government of the Northwest Territories Department of Environment and Natural Resources 

(“GNWT-ENR”) has introduced a suite of new legislation to the Legislative Assembly. Among these 

Bills are three (3) are intended to update and improve renewable resources management in the NWT. 

Inuvialuit have been provided the opportunity to comment on these Bills.  

Introductory comments for the Inuvialuit Game Council (“IGC”) are in Part 2 of this memo below. 

Comments on the Protected Areas Act-Bill 38 are in Part 3. Comments on the Forest Act-Bill 44 are in 

Part 4. Part 5 includes comments on the Environmental Rights Act-Bill 39.   

2 THE IFA – THE IGC AND THE BILLS 

The Inuvialuit Final Agreement (“IFA”) was the first comprehensive land claim agreement settled in the 

NWT. It sets out a framework of rights and processes including co-management processes guaranteed 

under section 35 of the Constitution Act, 1982. The IFA grants large areas of surface and subsurface 

lands to Inuvialuit and establishes a unique system of co-management for the ISR. The principles set out 

in section 1 of the IFA reflect government and Inuvialuit commitments to protect and preserve the Arctic 

wildlife, environment and biological productivity. 

The Inuvialuit Regional Corporation (IRC), the Inuvialuit Game Council (IGC), the Wildlife 

Management Advisory Council (WMAC (NWT)) and other IFA institutions (collectively Inuvialuit) 

have specific land claims based roles and authorities which may be affected by these Bills. Those 

provisions are found in Sections 6, 7 and 14 of the IFA. In addition, IRC is the Crown’s treaty partner in 

the Inuvialuit Settlement Region and party to the Intergovernmental Agreement on Lands and Resources 

Management.1  

The IFA is not as explicit about general protected areas matters (excluding section 12 and the North 

Slope region) as other more recent land claims. Nonetheless, this suite of ENR Bills and the prospect of 

future protected area proposals in the Western Arctic Region (WAR) will affect Inuvialuit rights and 

engages Inuvialuit legal interests. 

The IFA also establishes the Inuvialuit Game Council (“IGC”) to represent the collective inters of 

Inuvialuit in wildlife. Since 1984 IGC has played a far reaching role in environmental matters which 

affect both wildlife and the habitat and environment of the Inuvialuit Settlement Region (“ISR”).  

Inuvialuit also have a fundamental interest in good renewable resource management in the ISR. 

This submission is made on behalf of the IGC and Joint Secretariat tribunals established in sections 11 

and 14 of the IFA. 

                                                 
1  Found as Schedule 5 to the NWT Lands and Resources Devolution Agreement. 
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3 BILL 38: PROTECTED AREAS ACT 

The Government of the Northwest Territories Department of Environment and Natural Resources 

(“GNWT-ENR”) has developed a new Protected Areas Act (the “PAA” or “Bill”).  The PAA is 

currently before the Standing Committee on the Environment and Economy (“SCEE”), which will 

consider the Bill between April 23 and May 22, 2019. 

This part of our memo addresses the PAA Bill. Below we will: 

 review the PAA Bill and set out our comments on this legislation in relation to the framework of law 

and process established by the IFA; and 

 provide the foundation for Inuvialuit recommendations to the SCEE and for the IGC’s presentation 

at the Committee’s Inuvik hearing scheduled for April 26, 2019. 

3.1 OVERVIEW OF THE PROTECTED AREAS ACT IN RELATION TO INUVIALUIT 
AUTHORITIES 

Inuvialuit are large land owners and the IFA establishes a unique co-management and decision-making 

system dealing with wildlife and habitat, fisheries, environment and impact assessment. The IGC and 

Hunters and Trappers Committees (“HTCs”) manage wildlife and have governance responsibilities in 

relation to the exercise of Inuvialuit harvesting rights. 

3.2 RECOMMENDATIONS 

The PAA should include a new section which places a positive obligation on territorial officials to work 

closely with IFA based co-management institutions.  

4 FOREST ACT 

The Government of the Northwest Territories (“GNWT”) Department of Environment and Natural 

Resources (“ENR”) has developed a new Forest Act (the “FA” or “Bill”).   

Our submission will: 

 Briefly review the FA Bill and set out our concerns with this legislation in relation to co-

management processes in the ISR; and 

 provide Inuvialuit recommendations to the SCEE and for the Board’s presentation at the 

Committee’s Inuvik hearing scheduled for April 26, 2019. 

4.1 OVERVIEW OF THE FOREST ACT  

IGC and Inuvialuit co-managers were not invited to participate in the Technical Working Group 

(“TWG”) developing this Bill. The version of the Bill distributed by the Minister of ENR on December 

20, 2018 was the only one made generally available to Inuvialuit. Time to review and comment on the 

Bill was limited. IGC joins with IRC in noting its disappointment about the ENR approach to 

consultation on the forest legislation.  
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It is important, despite differences between the IFA and settled claims in the Mackenzie Valley, for co-

management processes to be properly reflected in the Bill.  

Some concerns and problems arise from the IGC’s review of Bill 44. We set them out in detail below.  

4.2 COMMENTS ON THE FOREST ACT 

■ The Supervisor’s authorities and role under sections 9, 11, 12 and 13 of the FA are set out with 

no reference to co-management or collaboration. The Bill attempts to address these government 

obligations through sections 4 and 7(2). Section 10 of the Bill is merely declaratory and makes 

no contribution to co-management.   

■ The Bill provides little in the way of positive direction to the Minister or Officials to ensure that 

they meet the requirements of land claim agreements and take the initiative to ensure that co-

management is not just honoured but effective. We think the onus would be better placed directly 

on GNWT officials to ensure these outcomes. 

4.3 RECOMMENDED CHANGES TO BILL 44 

We suggest that the Committee add a provision to the Bill requiring the Minister and his Officials to 

work closely with Inuvialuit and collaborate in the co-management of forest and plants resources in the 

Western Arctic. 

To the extent that the Bill might authorize activities which will affect wildlife or habitat, IGC, HTCs and 

IFA co-management wildlife tribunals must be involved in decision-making. 

 

5 ENVIRONMENTAL RIGHTS ACT 

Several concerns arise in relation to proposed Environmental Rights Act (“ERA”): 

5.1 COMMENTS ON THE ERA 

Investigations (s.8) -- the current Act (proposed for repeal) limits investigations to instances involving 

the release of, or potential for release of, a contaminant into the environment. The Bill significantly 

widens the potential scope of ERA investigations to include “any act or omission that has caused or is 

likely to cause significant harm to the environment”. This section 8 language is broad enough to bring 

the actions of Indigenous governments or co-management boards within the scope of the Bill’s 

investigation provisions.  

Subsection 9(4) allows the Minister to decline or discontinue an investigation. Paragraph 9(4)(a) 

language does not make it clear, however, that the “boards and councils” established by land claims are 

exempt. The words used require that these boards or councils be “created under an enactment or an Act 

of Parliament”.  
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IFA councils such as IGC are institutions resulting from land claim negotiations. They are established by 

the land claim2  and the land claim is given effect by federal legislation. GNWT has not enacted 

legislation in relation to the implementation of the IFA. It is not clear that subsection 9(4) of the Bill 

really prevents investigations of IGC or IFA based co-management tribunal decisions. It should be made 

very clear that these are not the kinds of decisions which should be investigated. 

We note as well there are no limits in section 8 of the Bill on the acts or omissions which may be 

investigated. The language is so broad that it reaches well beyond the acts or omissions of the GNWT or 

its agents. Investigations should not be permitted is circumstances where the act or omission is clearly 

covered by the regulatory system.  

This investigation language could require the Minister to conduct an investigation into the actions of a 

non-governmental third party. But the ERA includes no provisions requiring such parties to either 

comply with or assist the Minister. This could make the investigation process long, difficult and 

frustrating for all involved. 

Few investigations were requested under the existing Act. Times have changed. GNWT should give 

some thought to placing reasonable limits on the circumstances and the institutions and persons who can 

be investigated.  

Where an Indigenous government is acting in relation to Aboriginal rights or where a co-management 

tribunal is acting in good faith, no investigation should be possible.  

Environmental Rights of Action (s.13) – The Bill provides for a new right of action to residents of the 

Northwest Territories.  This creates a new statutory cause of action, allowing private citizens to start a 

lawsuit in the NWT Supreme Court against any person who has caused or is likely to cause harm to the 

environment.  There is no requirement for the person starting the lawsuit to have any ties to the event, 

any property interest or to have suffered any harm from the event. This provision side steps many of the 

existing limits on the Courts’ involvement in environmental matters. 

Section 10(3) of the Bill allows that where the party being sued has complied with all laws and permits, 

there is ‘no action’.  The difficulty is that this provision is only effective as a defence.  This means that 

any party that is sued under section 10 will have to go through the time and expense of a trial (or at least 

a substantial effort defending) to prove that the party was in compliance.   

Section 10(3) also has gaps.  Only compliance with laws and permits provides a defence. Where a party 

is complying with agreements or commitments outside of strict legislation or permits, the defence in 

section 10(3) would not apply.  For example, a party may have agreements or commitments to the 

wildlife boards, or with an Indigenous government or a First Nation that the party is complying with. 

These are not formal authorizations or standards under legislation or laws made by aboriginal 

governments.  The party being sued will not be able to use compliance with these agreements as a 

defence. For example, a mining company may have private agreements with a First Nation about 

managing impacts or mitigation measures for wildlife or habitat.  However, compliance with the terms 

of this agreement cannot be used as a defence, and the mining company could be found guilty of causing 

harm to the environment. 

                                                 
2  See 14(73) of the IFA. 
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More thought needs to be given to the scope and operation of the defence set out in subsection 10(3) of 

the Bill. 

5.2 RECOMMENDATIONS 

Specific protections for Indigenous government organizations and co-management board should be built 

into section 8. 

The defences provided for in subsection 13(3) should be reviewed and expanded. 

 

We thank the Committee for the opportunity to make these submissions. 

 

RESPECTFULLY:  

 

_____________________________ 

Chairman Inuvialuit Game Council 

DATE:  April 25, 2019 
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