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May 2, 2019 

Standing Committee on Economic Development & Environment 
Legislative Assembly of the Northwest Territories 
4570-48th Street 
Yellowknife, Northwest Territories 
X1A 2L9 

To the Standing Committee on Economic Development & Environment: 

As the Executive Director of Nature United, I am providing this written submission to express strong support for the 
Government of the Northwest Territories’ first Protected Areas Act, Bill 38, following my in-person testimony at the 
public hearing held by the Committee on April 30, 2019 in Yellowknife, NWT.  

Nature United commends the Government of the Northwest Territories for Bill 38, a made-in-the-North legislation 
that provides a foundation both for protecting the ecological and cultural integrity of Canada’s North and for new 
sustainable economic development. Furthermore, we believe that Bill 38 sets a national standard for how Canada 
can achieve its commitments to Target 1 in a way that respects the rights of Indigenous people, honours the 
recommendations of the Federal Government’s Target 1 National Advisory Panel and the Indigenous Circle of 
Experts, and demonstrates how land stewardship can and must be done in partnership with Indigenous Peoples.  

Nature United requests that the Standing Committee recommend to the Committee of the Whole the passage 
of this legislation during its upcoming spring (May/June) session.  

We also ask the Standing Committee to take all necessary measures under its control to establish Candidate 
Protected Areas through the Protected Areas Act, including enacting the transitional provision as requested 
by the Łutsël K’é Dene First Nation to honour and conclude their 40-year effort to establish Thaidene Nëné.  

This is a rare and historic opportunity for the Government of the Northwest Territories—when a strong mandate 
from communities coincides with an unprecedented level of collaboration between governments. Compounding this 
opportunity is the extraordinary potential for investment, including the current Government of Canada’s Nature 
Fund, which a limited window for federal funding and legal designation of protected areas.  

The following text provides the basis for our recommendations, as well as addresses questions raised by Committee 
members during my in-person testimony. 

Nature United is dedicated to conserving nature as the foundation of strong communities, a prosperous economy and 
a future worth passing onto our grandchildren. We work in partnership with Indigenous people, industries and 
governments in three priority geographies: the British Columbia coast (including Clayoquot Sound and the Great 
Bear Rainforest), northern Manitoba, and in the Northwest Territories. Our approach is to support local leadership, 
bolster local and regional economies, and improve community well-being. We believe sustainable economic 
development must go hand-in-hand with conservation. In the Great Bear Rainforest, for example, Nature United 
continues to build on the success of a public-private investment of $77M into Indigenous stewardship and local 
sustainable economic development. Over the last 10 years, the investment has leveraged an additional $190M, 
creating more than 1,000 new jobs, and creating or expanding 100 businesses. Another example is in northern 
Manitoba, where Nature United works directly with First Nations leadership and forestry companies to support 
community-driven land and resource projects. 
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As the Canadian affiliate of The Nature Conservancy, a global organization working in 72 countries, Nature United 
has also worked with Protected Areas legislation around the world, and we have contributed to the Northwest 
Territories’ efforts to create a network of protected areas, beginning with the Protected Areas Strategy more than a 
decade ago. Bill 38 is the next step in implementing the GNWT’s Healthy Land, Healthy Peoples’ Conservation 
Network Planning 2016-2021 Strategy. The Act will allow existing Candidate Protected Areas—identified and 
championed for protection by NWT communities and the GNWT—to be fully and permanently protected. 

From Nature United’s perspective, protected-areas legislation must meet certain criteria in order to be 
comprehensive, durable and effective. 

(1) Firstly, a Protected Areas Act should protect the long-term ecological integrity, diversity and resilience of 
an area by managing all uses, ensuring consistency with Indigenous cultural considerations, and representing 
the diversity of a region’s ecosystems. The NWT Protected Areas Act achieves this by asserting: 

 Permitted activities in protected areas cannot substantially alter biodiversity, ecological integrity or 
cultural continuity. 

 Prohibited activities are clearly outlined, as are enforcements and penalties. 

 The network of protected areas created by the Act is intended to be permanent, and changing 
protection requires agreement of both the GNWT and Indigenous governments, a standard that is in 
line with or superior to most other provincial legislation in Canada.  

In response to the Committee’s question during our testimony, our organization believes that the provision in 
Bill 38 related to transportation and transmission corridors does not negate its high standard of protection for 
these reasons: i) requirements for a corridor can also be included in the management plan for a protected area, 
and the Minister must satisfy these requirements before permitting a corridor; ii) Indigenous governments can 
agree to requirements for corridors in the Establishment Agreement for a protected area, and any prohibitions 
may be incorporated into the regulations; and iii) the Minister must consider the feasibility of all other 
options, as well as ecological and cultural continuity impacts, before allowing corridors in protected areas. 
This approach is similar to the BC Parks Act, which handles roads on a case-by-case basis for each protected 
area. We find this to be a reasonable approach. 

A further question was raised as to whether the ability for the protected-area boundary to be reduced by 
agreement between GNWT Executive Council and Indigenous government(s) threatens the permanence of 
the protected areas. We believe the government-to-government negotiation process between the GNWT and 
Indigenous governments (and/or tripartite negotiations including the federal government) to be a fair 
approach that is respectful of Indigenous rights and authority. To protect the integrity of the protected area 
we advocate for strong Establishment Agreements that clearly state under which circumstances a protected-
area boundary may be changed, corridors may be developed, and other special scenarios addressed. (See 
additional comments on Establishment Agreements below.) 

(2) Secondly, a Protected Areas Act should provide directly for modern mechanisms by which Indigenous 
Peoples and local communities can create the terms for shared management and stewardship decision-
making. 

 This is particularly important to Nature United. At the heart of our approach to conservation is 
recognizing and respecting the rights of Indigenous Peoples, and we support Indigenous leadership 
and authority to manage natural resources, lands and waters. We commend the GNWT for its two 
years of work with Indigenous Governmental Organizations in the creation of this legislation.  

 This specific criterion is fulfilled in the Act by the use of Establishment Agreements, which serve as 
contracts between Indigenous Governments and the GNWT. Prohibited activities agreed upon in 
Establishment Agreements will be incorporated into law when a protected area is established. 
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Establishment Agreements can also specify permanent protection for safeguarding cultural lifeways, 
foodways and biodiversity, and create opportunities for community stewardship and management.  

 Within Establishment Agreements both parties can negotiate and define specific terms to be required 
for the creation and management of a specific protected area, including the process for addressing 
other activities such as corridors, boundary adjustments and management changes. In this way, the 
purpose of the Protected Areas Act can be reinforced by these negotiated agreements. 

(3) Thirdly, a Protected Areas Act should contribute to local economies through tourism and other commercial 
ventures that would positively benefit Indigenous-led and other place-based conservation initiatives. 

 Nature United has been an important partner in diversifying local economies in other Canadian 
geographies through conservation, land management, tourism and other commercial ventures. Our 
work in the Great Bear Rainforest—where 1,000 new jobs were created and 100 new business created 
or expanded—is just one example. 

 Nature United also supports the development of Indigenous Guardian programs as a fundamental 
means of economic diversification connected to conservation. An analysis of Indigenous Guardian 
programs has shown a return-on-investment of more than 10 to 1, in addition to substantial 
community and cultural benefits. 

 We have observed first-hand the powerful economic benefits that can come from conservation. But 
those benefits depend on a strong legal foundation that provides certainty for rights holders, nature 
and investors over the long-term. The NWT Protected Areas Act meets this criterion by providing 
certainty and transparency for the public, including industries and others who seek to invest in the 
Northwest Territories. At the same time, the Act provides the catalyst for a new, diversified economy 
surrounding the new protected areas—an economy that builds upon the ever-increasing tourism 
numbers (up 30% from 2016 to 2017) and the regional eco-tourism strategies of the North that are 
already bringing in more than $200M annually. 

To summarize, our perspective is that Bill 38 is a robust protected-areas act that can provide the legal foundation for 
economic diversification in this evolving area of our Canadian economy. 

As a long-time partner of the Łutsël K’é Dene First Nation, Nature United has provided technical support, science 
expertise, financial support and support for longer-term sustainable financing for ongoing stewardship of Thaidene 
Nëné. We commend the GNWT-Environment and Natural Resources Ministry for leading a rigorous effort to co-
produce the Protected Areas Act with its Indigenous governmental counterparts, which resulted in the piece of 
legislation as we see it here today. We support the SCEDE Committee’s thoughtful deliberation of this Bill, and it is 
our strong recommendation that the Committee finds Bill 38 to be worthy of advancing for passage during the 
spring session, so that it may be used to create new Protected Areas before the end of this government’s mandate 
and the fall 2019 election.  

In closing, we believe the NWT Protected Areas Act, Bill 38, will protect ecologically critical landscapes in the 
Northwest Territories, safeguard cultural connections to land, uphold Indigenous rights, diversify the NWT 
economy and provide significant benefits to future generations, amid a changing northern and global climate. It will 
be an important step towards a Canada where we value the cultural, social, and ecological values of our landscapes, 
and where we work to create a truly diversified sustainable economy for people and nature.  

Thank you for the opportunity to provide these written comments and for testifying in person. 

Sincerely, 

Nature United 
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Hadley Archer 
Executive Director 

c.c.: xxx 


