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Mr. Cory Vanthuyne, Chairman 

Standing Committee on Economic Development and Environment 

Northwest Territories Legislative Assembly 

Yellowknife, NT 

Via email to Cory_Vanthuyne@gov.nt.ca 

May 6, 2019 

RE: BILL 38 (PROTECTED AREAS ACT) AND BILL 44 (FOREST ACT)  

Dear Mr. Vanthuyne:  

The Ɂehdzo Got’ın̨ę Gots’ę̨́ Nákedı (Sahtú Renewable Resources Board - SRRB) would like to thank the 

Standing Committee on Economic Development and Environment (SCEDE) for the opportunity to 

participate in the public hearing and review process for Bill 38, the Protected Areas Act (PAA), and Bill 

44, the Forest Act (FA).  

The SRRB is established under section 13.8.1 of the Sahtú Dene and Metis Comprehensive Land Claim 

Agreement (SDMCLCA). The SRRB has specific land claims based roles and authorities in relation to this 

legislation under the SDMCLCA at Chapters 13-15 and 17. Those authorities and provisions include 

powers related to the process of developing legislation and policies over wildlife, the establishment of 

parks and forest management and their eventual implementation. The SRRB has broad procedural and 

substantive decision-making powers in relation to these matters. The duties assigned to the SRRB by the 

SDMCLCA are central to good renewable resource management in the Sahtú. Both these Bills affect the 

SRRB and would result in Government of the Northwest Territories (GNWT) officials and processes 

interacting with the SRRB and its roles and responsibilities. 

The SRRB has reviewed Bills 38 and 44 and provides the below recommendations to SCEDE based on 

that review. However, the SRRB considers it essential to first provide comments on the Department of 

Environment and Natural Resources (ENR) legislation development process.  

 

ENR Legislative Development Process  

While the SRRB participated in ENR’s Technical Working Group (TWG) for developing Bills 38 and 44, this 

participation was not granted to the SRRB until February 13, 2018.   
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The SRRB and other RRBs sought TWG participation from the outset, or as early as first learning of these 

legislative initiatives from ENR in September 2017. 

ENR initially declined to include the SRRB and other Renewable Resources Boards (RRB) in the TWG and 

instead limited board participation to the Stakeholder Advisory Group (SAG). The SAG included industry, 

advocacy and non-profit organizations. This is despite ENR being legally obligated to consult with the 

SRRB for legislative initiatives in the subject matters areas covered by the Bills.1  

The earliest draft of the PAA was not provided to the SRRB until October 26, 2018, with a TWG meeting 

following on November 7, 2018. In spite of the short timeframes for review, the SRRB and other TWG 

members provided substantial changes for ENR’s consideration and comment. While the TWG urged 

ENR that a subsequent meeting would be necessary to discuss the specific concerns raised, there was no 

commitment by ENR for any further interaction after the November meeting to respond to the concerns 

and recommendations submitted by the TWG.   

It was not until a subsequent draft of the PAA was circulated to the TWG on December 20, 2018, that 

ENR finally agreed to an additional TWG meeting on January 8-10, 2019.   

On December 20, 2018, ENR also provided an initial draft of the FA to the TWG. Despite it being the first 

draft of the FA that had been provided to the TWG, ENR stated that all consultation comments for both 

Bills were due by January 18, 2019.  

The subsequent version of the PAA that was provided on December 20, 2018, included some of the 

changes recommended by the SRRB and TWG members following their review of the initial draft. 

However, it was not until following the January meeting that ENR responded to many of the 

recommended changes put forward by the TWG for the PAA. These changes were primarily designed to 

properly reflect the co-management processes at play within the legislation and to include explicit 

references to the constitutionally protected roles of the RRBs, similar to in the manner found in the 

Wildlife Act.   

In contrast, the TWG meeting in early January 2019 was the only opportunity provided by ENR to meet 

and discuss the draft FA Bill. As a result, the time to review and comment on the FA Bill was extremely 

limited. While ENR made some last minute changes to the FA Bill that were responsive to the 

suggestions by the SRRB and TWG from that solitary meeting, a subsequent iteration of the Bill was not 

provided to the TWG prior to it being submitted to the Assembly. As a result neither the SRRB nor any 

other TWG members were able to see how, if at all, their comments and proposed amendments would 

be incorporated into the FA Bill until after it was before the Assembly. The SRRB thanks the Committee 

for offering the Board its first opportunity to comment on these changes. 

The approach taken to consultation by ENR for the FA, which is mandatory under s. 14.1.10 of the 

SDMCLCA, was disappointing and may not meet legal obligations for consultation under the land claim. 

Consultation requires dialogue and government to respond to legitimate concerns raised in these 

processes. More, there remain gaps in the legislation and several outstanding areas for further 

improvement discussed below.  

                                                       
1 SDMCLCA, sections 13.8.23 and 14.1.10 



P a g e  | 3 

Under the approach taken for the FA, there was never an opportunity to achieve substantive consensus 

prior to Bill’s introduction. This is unfortunate, as the PA Bill demonstrated how even a small 

improvement in the co-development process, where some opportunity for direct involvement and input 

with time for revisions and further feedback, can have positive and significant dividends in achieving 

substantive consensus and a better legislative product overall.  

There was much inconsistency in the drafting approach taken by ENR for these Bills. The process 

followed in the development of the FA was particularly problematic. It left no opportunity to interact 

creatively and positively with the SRRB and the rest of the TWG to fully integrate and reflect the NWT 

co-management system throughout the legislation. It also missed the opportunity build consensus 

amongst co-management partners.  

The changes made to the Bills by ENR before their introduction to the Assembly did help, but as 

indicated in our detailed comments below, more could and should be done to better reflect and support 

the NWT’s unique co-management regime. A regime that the SRRB is proud to be a party to and one 

that sets a national example for co-governance and reconciliation.  

 

Suggested Modifications to Bill 38 (Protected Areas Act) 

Based on SRRB’s analysis, we recommend that SCEDE make the following changes to the Bill: 

• Include at Part 3 – Protected Area Administration and Management – the requirement for an 
annual or bi-annual meeting of Indigenous governments or organizations and RRBs with 
responsibilities over protected areas in the NWT. The purpose would be for ensuring the 
legislation is implemented in a manner that promotes cooperative and collaborative working 
relationships for effective protected areas management, akin to section 15 of the Wildlife Act. 
 

• Amend section 97, so that the report to be tabled to the Legislative Assembly in regard to 
implementation of the legislation includes the direct participation of Indigenous governments and 
RRBs. 
 

• Amend subsection 98(1), so that a pre-condition to putting forth regulations requires the advance 
notification to Indigenous governments and RRBs. This could be similar to the notice requirements 
to the Assembly under subsection 89(3) of the Wildlife Act before regulations are made 
designating a conservation area. We propose the following language:  
 

o Prior to the promulgation of any regulations under the Act, the Minister shall notify the 
renewable resources boards of the content of any proposed regulations and provide 90 
days for review and opportunity to make recommendations with respect to the proposed 
regulations.  
 

o Where the renewable resources boards make recommendations and the proposed 
regulations are not amended to substantially adopt those recommendations, the Minister 
will, at least 30 days prior to the entry into force of the regulations, provide written 
reasons to the renewable resources boards setting out the reasons why the 
recommendations were not adopted. 
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Suggested Modifications to Bill 44 (Forest Act) 

• Amend sections 4 and 7(2) to remove the word “required” from the reference to the “applicable 
required role” under land, resource and self-government agreements. RRBs and Renewable 
Resources Councils have wide discretionary authorities under their respective land claim 
agreements in addition to prescribed responsibilities. 
   

• Amend section 10 to include a provision requiring the Minister and any delegates to work in 
consultation and collaboration with RRBs in the co-management of forest resources and FEMPs. 
The SRRB plays a central role in the Sahtú over forest management and may make its own 
recommendations to government on policies and rules governing over forest harvesting and fire 
management activities. There is no provision in the FA that explicitly reflects this aspect of co-
management or that serves to facilitate such collaboration.  
 

• Include at Part 3 – Sustainable Forest Management – a provision requiring an annual or bi-annual 
meeting of Indigenous governments or organizations and RRBs with responsibilities over forested 
areas in the NWT for the purpose of promoting cooperative and collaborative working 
relationships for effective forest management akin, to section 15 of the Wildlife Act.   
 

• Amends sections 12-13 and subsection 35(2) so that there are mandatory requirements for the 
monitoring and reporting on Forest Ecosystem Management Plans (FEMPs) and that monitoring 
programs be developed in consultation and cooperation with RRBs. 
 

• Amend subsection 36(1) to make it clear that no permits are required for Indigenous peoples in 
the exercise of activities protected as Aboriginal and Treaty rights.  

It is not sufficient to waive the fees for such permits for Indigenous rights holders; the very 

existence of a mandatory permitting system without an express exemption for Aboriginal rights 

holders is an infringement of those rights. In contrast, both the PAA Bill and the Wildlife Act 

provision express exemptions from the requirement to obtain permits, as at subsections 27(1) 

and 17(1) respectively. 

• Amend subsections 46(1) and 47(1) to provide for a broadened right of appeal that is inclusive of 
RRBs. 
 

• Include at Part 8 – General – the requirement for a report to be tabled, with the direct 
participation of Indigenous governments and RRBs, to the Legislative Assembly every five years in 
regard to implementation of the legislation. 
 

• Amend section 118, so that a pre-condition to putting forth regulations requires advance 
notification to Indigenous governments and RRBs. This could be similar to the notice requirements 
to the Assembly under subsection 89(3) of the Wildlife Act before regulations are made 
designating a conservation area. We propose the following language:  
 

o Prior to the promulgation of any regulations under the Act, the Minister shall notify the 
renewable resources boards of the content of any proposed regulations and provide 90 
days for review and opportunity to make recommendations with respect to the proposed 
regulations. 
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o Where the renewable resources boards make recommendations and the proposed 
regulations are not amended to substantially adopt those recommendations, the Minister 
will, at least 30 days prior to the entry into force of the regulations, provide written 
reasons to the renewable resources boards setting out the reasons why the 
recommendations were not adopted. 

 

Conclusion 

Should these Bills receive assent, it is critical that the GNWT ensure that the SRRB and other RRBs are 

fully involved in the policy, regulation development and implementation processes that will follow their 

enactment. Many of the changes we’ve proposed would assist by creating statutory conditions 

supportive of co-development processes. Such an ongoing consultation obligation is consistent with co-

management.  

The changes that SRRB has recommended are designed to improve upon the gaps that have been 

identified in the development process for these legislative initiatives, particularly with respect to Bill 44. 

We believe that the suggestions provided would resolve such deficiencies in a manner that furthers the 

goals and processes of the co-management regime over protected areas and forests in the NWT.  

The SRRB makes this submission as follow-up to their oral submissions before SCEDE in both Inuvik on 

April 26, 2019, and in Yellowknife on May 2, 2019.  If you have any questions, please contact SRRB 

Executive Director Deborah Simmons at 867-446-1104 or director@srrb.nt.ca.  

We thank SCEDE for the opportunity to make these submissions. 

 

Sincerely,  

 
George Barnaby, Acting Chair 

 

 

cc.  Michael Ball, Clerk 

Standing Committee for Economic Development and Environment, GNWT 

 

Hon. Robert C. McLeod, Minister 

Environment and Natural Resources, GNWT 

 

 


