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June 20, 2019 

 

Chairperson Cory Vanthuyne 

Standing Committee on Economic Development 

And Environment 

Government of the Northwest Territories 

Box 1320 

Yellowknife, NWT  X1A 2L9 

 

Dear Mr. Vanthuyne, 

 

RE:  PROPOSED AMENDMENTS TO THE GOVERNMENT OF NORTHWEST 

TERRITORIES BILL 46 – PUBLIC LANDS ACT 

 

Ducks Unlimited Canada’s (DUC) provided comments on the proposed amendments to the Northwest 

Territories Lands Act and the Commissioner’s Land Act and we are pleased to provide this subsequent 

input to the resulting Bill 46 – Public Lands Act. As Canada’s leading authority on wetlands, our 

comments focus on the importance and conservation of wetlands that may be enhanced through this 

legislation.   

 

Approximately 85% of Canada’s wetlands are located in the boreal forest.  In some areas, more than two-

thirds of the landscape is covered by aquatic systems including wetlands, lakes, rivers and deltas.  In such 

a landscape it is very important that we can identify the type of wetlands encountered so that potential 

impacts to these essential aquatic systems can be avoided or minimized. 

 

What is a Wetland 

 

“…land that is saturated with water long enough to promote wetland or aquatic processes as indicated by 

poorly drained soils, hydrophytic vegetation and various kinds of biological activity which are adapted to 

a wet environment” – National Wetland Working Group 1998. 

 

The following are common elements of wetlands:  

 

• Permanently or seasonally waterlogged 

• Water less than 2 meters in depth 

• Characterized by vegetation that is adapted for life in saturation/flooded soil conditions 

• May be treed, shrubby or open 

• May be stagnant systems or moving/dynamic systems that transport water over long distances 

• Often interconnects with other wetlands, lakes, or streams and vulnerable to developments that can 

block their natural flow 

• Most boreal wetlands are vegetated 

• Water may be present above, at, or below surface 
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Importance of Wetlands 

 

Wetlands are some of the most biologically rich and productive areas in the boreal forest.  They protect 

us from flooding by storing and slowing water sent downstream. They play a critical role in maintaining 

water quality by filtering out heavy metals, sediments and other pollutants. They protect us from drought 

by holding water when conditions are dry. They protect us from climate change by reducing greenhouse 

gases as globally significant storehouses of carbon. Wetlands also provide critical habitat for over 600 

species of plants and animals, including many species at risk. They provide hundreds of species (including 

waterfowl) with safe places to eat, sleep and raise young. Wetlands give us natural places to play, learn 

and explore. They also support tourism by providing destinations for hiking, hunting, canoeing, 

photography and more.  

 

DUC’s work across the north has focused on conserving its invaluable natural beauty and bounty. Its 

waters and wetlands are central to all life in the region and we are working with northern people and 

governments to protect them.   

 

Recommendations for Bill 46 

 

It is apparent that Bill 46 is meant to apply to all lands under the administration and control of the GNWT, 

including lands below bodies of water.   Given the proposed language and provisions offered in Bill 46, 

there still remains ambiguity as to how wetlands in particular are to be treated – whether as a component 

of and under the definition of “public land” or rather as one of the constituent “bodies of water” under 

clause 15. Given our past experience in reviewing legislation in other jurisdictions we have found that a  

lack of consistency in definitions or language related to wetlands and waterbodies can lead to inconsistent 

implementation of desired outcomes of legislation, regulations and guidelines.  

 

We recommend that additional wording be included in the Act to clarify how wetlands are to be interpreted 

and administered under this Act.    DUC recommends that reference be made in the Act to “wetlands” as 

an explicit component of the term: “bodies of water” to ensure there is no ambiguity related to how 

wetlands are to be treated and interpreted under the Act.  We offer specific recommendations for 

relatively simple but important amendments to provisions 14 and 15 as underlined below: 

 

Beds of bodies of water 14. Unless the grant contains a provision to the contrary, administration 

and control of all wetlands and the bed below the ordinary highwater mark of a body of water is 

reserved to the Commissioner out of every grant of public land where the land borders a wetland 

or body of water.  

 

Water Rights 15. Unless the grant or disposition contains a provision to the contrary, no grant or 

disposition of public land conveys any exclusive right, privilege, property or interest with respect to 

any wetland, lake, river, stream or other body of water within, bordering or passing through the 

land.  
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Opportunity for linkages to and additional progress on a dedicated Wetland Policy 

 

The GNWT is in a globally unique position with relatively little wetland loss to date.  As noted in previous 

submissions, we estimate that a minimum of 20% of the NWT is covered by wetland ecosystems. However 

changes in climate and increasing demand for natural resources can have an increasingly negative impact 

on wetland function and value – particularly in the absence of sound planning and policies. The adoption 

and implementation of robust wetland policies and legislation, before large scale loss occurs, will allow 

the NWT to avoid the high, preventable costs other jurisdictions are now facing as they attempt to restore 

the functions and values that natural wetlands currently provide. 

 

Progress toward more dedicated policies and legislation that specifically address how wetlands are to be 

conserved and managed can begin with the explicit inclusion of wetlands under the Public Land Act. This 

legislative process in an ideal opportunity to ensure the Act more adequately captures how it will impact 

critically important and vast wetland ecosystems across the NWT. This process is also a tremendous 

opportunity to begin to align the Act with other outstanding Natural Resources Legislation, and we believe 

our recommendations are constructive in that regard as well.  DUC recognizes that the Public Land Act is 

not meant to specifically address the current risks, practices and standards regarding wetlands across NWT 

landscape.  As such, and to that end, we continue to look forward to tangible progress on the outstanding 

Waters Act.  

 

On behalf of DUC, I thank you for the opportunity to provide suggestions for significant improvement to 

Bill 46.  DUC would welcome the opportunity to discuss any of these comments in more detail and/or to 

discuss how we may collaborate to make further progress on the Waters Act or a dedicated NWT Wetland 

Policy.   We look forward to continue working with your government to advance the conservation of 

wetlands in the NWT.  

 

Mahsi Cho 

 

 

 

Barrett (Sonny) Lenoir 

Manager, Northwest Territories 

Ducks Unlimited Canada 

4921-49th Street  

Yellowknife, NWT  X1A 2P1 

b_lenoir@ducks.ca 

867-873-6744 

 

CC: Kevin Smith, National Manager, Boreal Programs 

 Greg Bruce, Head Industry and Government Relations 

 GNWT Standing Committee on Economic Development and Environment Members 

 

 


