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July 2, 2019 

Thank you for your invitation to provide feedback on Bill 46 - the Public Lands Act. I am 
pleased to provide my comments insofar as the legislation affects the access and/or 
privacy rights of residents of the Northwest Territories. 

Having reviewed the Bill, it appears that the only section which has the potential to 
directly impact upon the privacy of individuals is Section 23. 

Section 23(1) provides that "for the purpose of ensuring compliance with the Act or 
regulations, an inspector may" enter and inspect any place in which the "inspector 
believes on reasonable grounds there is a record or other thing" to which the Act 
applies or relating to the administration of the Act. 

To the extent that the right to enter and inspect a property is limited to actions 
necessary to ensure compliance with the Act, this appears to be a reasonable 
infringement on privacy rights. 

Subsection 23(2), however, allows an inspector far more extensive powers to: 

a) "examine any document, information or other thing" that is in a place 
and/or to open any container or other thing on the property. 

b) test anything that is in the place; 
c) access to any computer or computer system in the place and to make 

copies of computer drives, or print information from the computer 
d} take samples of anything in the place 
e) take photographs and make recordings; 

f) order the owner or the person in charge to establish his/her identity. 

These are extremely wide powers of investigation which, even if used only for the 
purpose of "ensuring compliance with the Act" could very easily result in a significant 
incursion into an individual's privacy. The extent of these powers could very easily 
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result in the collection of an individual's personal information which has nothing to do with the 
administration of the Act or compliance with the Act. 

I would suggest the addition of another section which would prohibit the use and/or disclosure of any 
personal information gathered under Section 23 for any purpose other than the administration of the 
Act. Further, I would recommend a provision that requires an investigator to return or destroy any 
personal information collected that does not pertain to matters under the purview of the Act within 30 
days, with notice to the individual as to what information has been collected and how that personal 
information is being handled. 

Another concern is that while section 23(5) prohibits an inspector from entering a place "designed to be 
used and being used" as a dwelling place, except with the consent of the occupant or under the 
authority of a warrant, this does not protect any individual whose "dwelling place" was not designed as 
a dwelling place. It is very conceivable that an individual working on a remote work site on public lands 
might be both working and living in a space designed not as a dwelling, but for work purposes. 
Similarly, it is conceivable that the individual in such a case might be using a single computer for both 
personal and work purposes. In these cases, the individual's personal belongings and files would be 
subject to all of the investigative processes described in 23(2) and expose personal information to the 
inspector that is completely unrelated to the purposes of the Act. This would potentially allow an 
Inspector to access too such things as personal banking records, personal correspondence and perhaps 
even personal health information in the "place" being inspected. 

In order to address this, it may be more appropriate to remove the words "designed to be used and" 
from this section. 

I trust these comments will assist you in the review of Bill 46. Should you wish further clarification or to 
discuss these comments further, please feel free to contact my office. 

Yours truly 

Elaine Keenan Bengts 
Information and Privacy Commissioner 
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