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Bill 38 - Protected Areas Act 
Submission to the Standing Committee on Economic Development and Environment 
 

Joint submission by 

• Alternatives North (www.alternativesnorth.ca ) 
• Ecology North (www.ecologynorth.ca ) 
• Canadian Arctic Resources Committee (CARC) (www.carc.org ) 
• Council of Canadians – NWT Chapter (https://cocnwt.wordpress.com ), and 

 
Overview:  some revisions needed.  The bill falls short of the open, collaborative 
process of the former NWT Protected Areas Strategy. 
 
 
Key positives: 

• a Protected Areas Act can bring to fruition the work many communities and 
groups have don over the past decades to get important places protected.    

• the bill comes close to providing for an International Union for the 
Conservation of Nature (IUCN) standard of protection within the NWT 
context:  areas that are permanent, without industrial development, and 
properly managed.  In the NWT, that means co-management. 

 
 
Background:   
The NWT Protected Areas Strategy (PAS) process was written in the NWT, and 
signed as a strategy by the Territorial and Federal ministers responsible.  This was 
a made in the North process, made by northerners, for northerners.  It was led by a 
Steering Committee with representatives of the Inuvialuit, Gwich’in, Sahtu, Tlicho, 
North Slave Metis Alliance, Dehcho, Northwest Territory Métis Nation, and the 
Akaitcho, along with representatives from industry (the Chamber of Mines and 
Canadian Association of Petroleum Producers), environmental organizations (two at 
any time, variously Ducks Unlimited Canada, World Wildlife Fund and Canadian 
Parks and Wilderness Society – NWT Chapter), and a territorial and a federal 
representative.  The eight-step process was fully open to the public.  Information 
about areas of interest (identified by communities) and candidate areas (with 
regional government support and tentative government support) was almost 100% 
public.  Each candidate area had studies on the ecology, culture, non-renewable 
resources, and socio-economic implications.  The only information that was held 
back from the public was culturally sensitive information.  As well, the non-
renewable resource information was held back until an appropriate interim land 
withdrawal was in place, then fully released. 
 
Studies and evaluations of each candidate area were led by a representative 
Working Group.  The meetings were open, and all material the working groups 
produced were publicly available.  There were very specific times when the public 
was encouraged to come to meetings, and plain language summaries of the 
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technical documents were made available throughout the process (i.e., not waiting 
until an area was close to being established or already established) 
 
This open and rigorous process produced all of the candidate areas that are to be 
protected under the proposed Protected Area Act. 
 
 
Key issues for SCEDE: 
 
Purpose:  The United Nations insists on permanence for many reasons, not the 
least of which is that protected areas are some of the most important legacies we 
give to our children and generations beyond.  This is implied in the preamble, but is 
not described in the Act.  We recommend that it be included in the purpose, such 
that  
 
“…intended to be permanent for the benefit of current and future 
generations.” 
 
 
Public Registry: 
Section 16. (1) states “The Minister shall ensure that there is an opportunity for 
public engagement as the Minister considers appropriate before the establishment 
of a protected area under section 17. 
 
While we appreciate the “shall ensure” terminology, we are left to hope that what 
the Minister considers appropriate will be rigorous and open when the regulations 
are developed.   
 
In any case, for appropriate engagement, the public needs information…and not 
just at the exact time of a chosen engagement session, but over an extended time 
period.  While there is a registry (Section 9), it does not include anywhere near the 
information (such as listed in section 12) that was available on the NWT Protected 
Areas website.  It is fundamental to any meaningful consultation process that 
information be made available with sufficient time for consideration by interested 
parties.  
 
 
We recommend that the registry information be improved, such as: 
 
9. (2) The protected areas registry shall contain the following information and the 
Minister shall ensure the following information is posted to the public registry 
without delay: 
(a) listing of all proposed protected areas, with a general map, their statement of 
values, and public engagement sessions regarding their establishment; 
(b) NEW Minister’s written reasons for rejection of any proposed protected areas; 
(c) (renumbered) all candidate protected areas as required by section 12; 
(d) (renumbered) all established protected areas as required by section 18; 
 (h) any establishment agreement negotiated pursuant to s. 14; 
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(i) and recommendations from and responses to any advisory bodies established 
pursuant to s. 23; 
(j) notice provided pursuant to s. 16(4) and 16(5) and any resulting 
correspondence; 
(k) draft and final management plans developed pursuant to s. 24 and all public 
comments received; 
(l) any notice, correspondence and determinations related to changes to protected 
area pursuant to s. 26; 
(m) any notice, correspondence and determinations related to transportation and 
transmission corridors within protected areas pursuant to s. 36. 
 
 
12 (2) The Minister shall record each candidate protected area in the protected 
areas registry and shall include the following information in the registry for 
each area: 

(a) a map of the area; [NOTE:  a legal description of the boundary is not 
much help to most of the public)] 

(b) a description of the boundary; [NOTE:  this should be available if the area 
has an interim withdrawal};  

(c) the date of approval of the area; 
(d) the manner of interim protection for the area, including the date for when the 

interim protection is scheduled to lapse [NOTE:  very important to help 
anyone schedule and ensure no lapses to interim protection prior to 
designation] 

(e) studies regarding the ecological resources of the area, including plain 
language versions of same 

(f) any studies and/or plain language summaries of cultural resources that the 
affected indigenous people deem appropriate for posting; 

(g) studies regarding the non-renewable resource potential, provided the area 
has a surface and subsurface interim withdrawal; 

(h) socio-economic studies on the costs and benefits of designation as a 
protected area; 

(i) how climate change factors into the planning of the candidate area; 
(j) the vision, goals and management objectives proposed for area; 
(k) public engagement sessions regarding establishment;  
(l)  notices provided under s. 12(3) and 12(4) and any resulting 

correspondence; 
(m)  any review conducted pursuant to s. 13(1); 
(n)  any determination made pursuant to s. 13(3) to remove a candidate are 

from the registry. 
(o) and any other such studies and information on the candidate area that will 

assist the public in understanding the values of the area and reasons for 
protection. 

 
Section 18 needs to be similarly revised to include all the background on the 
established area, the final and amended establishment agreements, management 
plan development materials, management plans, and information regarding any 
proposed changes to the protected areas, for instance: 
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(a) any establishment agreement negotiated pursuant to s. 14; 
(b) recommendations from and responses to any advisory bodies established 
pursuant to s. 23; 
(c) notice provided pursuant to s. 16(4) and 16(5) and any resulting 
correspondence; 
(d) draft and final management plans developed pursuant to s. 24 and all public 
comments received; 
(e) any notice, correspondence and determinations related to changes to protected 
area pursuant to s. 26; 
(f) any notice, correspondence and determinations related to transportation and 
transmission corridors within protected areas pursuant to s. 36. 
 
 
Management Plans 
The management Plan (section 24) is generally weak.  It is positive that 24 (3) 
states “The Minister shall ensure [emphasis added] that there is an opportunity for 
public engagement…” 
 
However, 24 (2) does not provide a substantive list of what should be in a 
management plan.  The information noted above regarding the public registry 
should have included information giving a basic description of the resources and 
values of the area, along with use patterns. This information is the basis for the 
management plan, so that material needs to be included.  Indeed, it needs to be 
updated in order for adaptive management to take place.  There is no mention of 
the threats to the area, such as through climate change.  We recommend including 
in 24 (2): 
 

• a description of the ecological, cultural, social and economic resources of the 
protected area 

• the threats to the ecological and cultural health of the protected area, 
including but not limited to threats due to climate change and activities 
within the watershed of the designated area but outside of its boundaries 

 
The provision in Section 25 for interim management guidelines is positive.  These 
however only make sense to the public if materials are publicly available, such as 
recommended for section 12. 
 
 
Climate Change 
A lot of research was done under the NWT-PAS about climate change and its 
implications on the establishment and management of protected areas.  That 
information appears to have been lost.  The preamble states “whereas climate 
change considerations must be factored into protected areas planning and 
management;”.  This is nice, but not enforceable as the Act is currently drafted. 
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For climate change to be factored in, it needs to be within the body of the Act.  Two 
places, above, are noted to add.  There may be other ways to bring this mostly lost 
information back into the Act.  
 
 
Boundary Changes for Corridors 
Section 26 (3) ensures that there is an opportunity for public engagement to 
change the size of a protected area.  However, Section 36 could change boundaries 
for a transportation or transmission corridor with only consultation with the 
management board.  It is hard to understand how one form of boundary change 
could be exempt from the required public engagement in section 26 (3).  We 
recommend that public engagement is included in section 36 for clarity.  The 
Minister should also be required to provide written reasons for any corridor 
approved within or through a protected area.  
 
 
Other matters 
Section 12 (3), notice to planning boards, is difficult to understand.  The GNWT and 
others have been going through the amendment of the Sahtu Land Use Plan over 
months (possibly years) now.  No protected area can be established in a region 
with an approved land use plan without an amendment to that plan.  Indeed, no 
withdrawals for a candidate area can take place without an amendment to the LUP.  
So stating that the Minister will give notice to a planning board regarding the 
approval of a candidate area is inadequate and inappropriate.  We are not familiar 
with the Dehcho IMA, but expect there would be a similar clause there.  This should 
either be left out completely, so that the paramountcy of the claims agreements are 
all that stand, or it should be corrected to the requirement of involvement and 
approval by the LUP Boards and subsequent amendment of the plans. 
 
 
At the SCEDE session on April 30th, there were presentations by LKDFN and the 
NSMA.  LKDFN wants this act passed quickly, because of Thaidene Nëné.  They 
suggested a transition clause regarding that area be included in the Act.  However, 
the NSMA made no suggestion of a transition clause for the Dinaga Wek'ehodi 
candidate area.  Is a transition clause only available to those with good lawyers?  In 
the NWT-PAS process, because all of the work was done openly, all the indigenous 
organizations across the NWT were fully informed of progress on each area of 
interest and candidate area.  It would be sad if through this Act we were to we 
could lose a very important part of how we could operate in an open and 
collaborative manner.  We have no specific clause regarding this, but can only hope 
that the inclusion of our recommendations and the upcoming regulations will be 
able to open this process more to the public. 
 
 


